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2. Corrective Justice
3. Jurisdiction Conflicts
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Settlement System, London, 1998, pp. 1-25.

8. Reinicke, supra note 2 at 65.
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2. Cheng, supra note 20 at 549.
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International Law in Europe, Deventer, 1990, pp. 127, 130.

5. See Dicey and Morris on the Conflict of Laws Vol. 2, London, 2000, p. 1222. See also editions 1993, Vol.
2,p. 1215 and 1978 Vol. 2, pp. 1170-1173.
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1. See W. Ropke, Economic Order and International Law, 86 (1) Hague Recueil 210-212 (1954); see also
Encyclopaedia of Public International Law, Vol. 8, Amsterdam, 1985, pp. 336-7; F Roessler.

2. E U Petersmann, “International Economic Theory and International Economic Law: on the Tasks of Legal
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Process of International Law: Essays In Legal Philosophy Doctrine and Theory, The Hague, 1983, pp. 228,
230; G Schwarzenberger, Economic World Order? Manchester, 1970, p. 1.

3. C. E. Black, “Challenges to an Evolving Legal Order”, in R A Falk & C E Black (eds. ), The Future of The
International Legal Order, Vol. 1, Princeton, 1969, p. 3; W Twining, Globalisation and Legal Theory, 49
Current Legal Problems, 1, 7 (1996).

4. Ropke supra note 29.
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1. G Schwarzenberger, The Inductive Approach to International Law, London, 1965, pp. 72-107.

2. Ibid. at 212-214.
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Issues in World Trade Policy, London, 1986, pp. 193-196.

4. J. N Bhagwati J N, Challenges to The Doctrine of Free Trade, 25 New York University of International
Law and Politics, 219-234 (1993); J H Bello & M E Footer, Uruguay Round-GATT/WTO, 29 The
International Lawyer 338 (1995); T J Dillon, The World Trade Organisation: A New Legal Order for World
Trade, 16 Michigan Journal of International Law, 350-355 (1995). See also Agreement between the
Government of the United States of America and the Commission of the European Communities Regarding
the Application of their Competition Laws, 30 ILM 1487 (1991); Canada-United States: Memorandum of
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University Journal of International Law and Policy, 609 (1995).




Be sloal 5 asale Gl FEa3 OISl Hu plana 5ol Gilly S ua K (Siales Jla 5o
M a5 5 s o ol Glilie (lallon Baia o i slslCus ol sad Glo o
GG 5 150 S e (S5 0T 59 Surel Lo € Slea 3l g ol 5o stesncls alls K a8
e e 59 sl 3 el (S (B SEALL b 5 ol 4 asae Jalloy Gsia it
L Ok 5o et 5o 5 WS GliE o el 5 pegas Fola o) BlEe S35 lalli Ll

% siles a6 pealas Ml soliatil Ly (sam sig Sloss

S5 o) blile S35 ady Wb B0 (e Lo gl clio 5 (Sae 530 (S5l alid S
9 obaidl 5 cli 5 38 D50 50 1) il Wb Sl uy K50 ) esae 5 o pad
E 5 pesan 5 seoee s Gsia LAUSS aas Glidisy 50 aols ssa dlallis Lty
olly Gl Aliae sladia (38 8 sageds Lo llallon oolas Gaia b i SELOL 3 ai
s ael B 5 o G GOl (sl slans € ol JLallog Gsia <€ el 50 im0
candlie posad 5o pliwand gl Al gulall Yl Gss (Soled asd Jaas
S 51 pa caaly (o Glaet 1) Olea sas e s5lal b 4 oS ool SandIS el 38
S8 Om sdiamy o Aok Lauly, goladl Jlalln G8a aniis o Slae 5l 51 aa ol aa
305 o o pste 5 pobeolit 1 o sae carulis (A3 s slas)sa 5 Caliie sla 5iS
ool sln Coaoly S oolgidy daje Gl oo ulall el 58 835
Sl (o sad b oo sac cnale IS 51 Laslaia ol S il de seas 5 Sy S 5 (laslaia
o @ lee s pad (Jlallin sl alih o5 5a 5 b (mlie o s 5o atiias alli b
5515 (Gl asa wles s olos ¢ Soiolsdn wile llall golaidl (LIS a5 K
Sl oo e Bilie Ho (posae Jlallin Gois Olsieds 1) golatdl Jlallgn 358a oS oS o

L (ohalee Gl 5ol e b asdies) oo gae Jlallon 358 acl 8 Glas s0,5uS Gl 5 oS

1. J. H. Jackson, “Strengthening the International Legal Framework of the GATT-MTN System: Reform
Proposals for the New GATT Round”, in the E U Petersmann & M Hilf (eds. ), The New GATT Round of

Multilateral Trade Negotiations, Deventer, 1991, 7 at 8.

2. P. D. Trooboff, The Growing Interaction Between Private and Public international, Hague Yearbook of
International Law, 107-112(1993).

3. J. P. Trachtman, The International Economic Law Revolution, 17 University of Pennsylvania Journal of
International Economic Law, 33 at 35-78(1996).

4. Schwarzenberger supra note 30 at 1.



AR

s 4 o lysie 538 ol s 58 ol s Gy Lol sb (suliaiil @lolad 4 culic
S« Lgie w0 5 uilad Sy 4 Wil lalliny (Bsta alis (i 523 5 e sac
Lalys SBMWAL slasisn 5 obin 5 LS sane sulisld SIS 4 lyw 1) 38
Bua g lsiae 5 pape il danlBe Hu ol salia 3L sads o 1) Alalls gulas)
sarpyy Jols & (alial el s oalnby Ll 3585 goladil Jlallon 3sia el 3
LS S A8 o 1 elaial pllis (aliae gladSis Gl e siie 4o gene L Bl LLS)
G i b ol Gusad (et Wie o pdpe laise sogee b B I 51 s,S
st aeld 5l e S snands S Glgieds | olamsl Jlallons §sia ) oS o dunlis
Jalloons Gsin 5 A1 agae 5 puopend s daid 5o €5) Sl bl lalloyn 5 o
sl Bsin ) a0l Jalo P o a5 (058 o0 1 e s alaslE ) pel (o 5ae
L Sl sd bty (hael 3 5L 5 558 5a Al (35 Al 4 ol ) S a0 38 15
o 3ot 5 oy ulaTl Gsia g LLS1 OIS e ) Lacls Sos 5 4l AL
F il o Jalln Gsin oIS S50 age e3a e sud g0 Fsin (o peadds
SYolie (glao,) sl 5 oS oo aalil | Lacis S I8, 4S (ool 3 L (oo Jlalliyns §s8a
ol ol Sl 3sda 3 odds LS was e I8 Ll cas 1, Ml ol
selsh 4 o€ Tgolaia cuay (S wliws o 3Sls SS e o LaSal, 5 g SLK S S,
3383 0ol s Bl (55801 5,I8 B plin Lo cplnly Tas S el Gl as 31 G Slea
St Galad Gl g s Bl (R (Kool 5 (280l olass (Ao € unlyee
Olsiets anlis o ey 4 1y Sale 5 818 @ ey paliinig bty S S
acl 8 5 alps slacuadis saiShuas S pa58 5 Jlallim Fuis solada pllis Gl 51 sy
Sois Ona € Sl LI Ml oBl8 8a 0K e Jae wdlge s a 5T 5o La¥lasy

el Cnas g g Cudga e HU WS ‘m'c_,ui.cqgu‘ulﬁ}ﬂ‘a‘}y e gs 5 aols asay Ao

1. Schwarzenberger, The Principles and Standards of International Economic Law, 117(I) Hague Recueil 7
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2. Theory of Efffects

3. Restatement of te Law of the Foreign Relations Law of the United States, V. 1, St. Paul, Minn. 1987, § 402
and following comment at p. 239.

4. See W. L. Fugate, Foreign Commerce and the Antitrust Laws, Vol. 1, Boston 1991, pp. 80- 82; J.
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Securities Law: An inquiry into the Utility of a “Choice-of-Law” Approach, 70 Texas Law Review, 1799 at

1818 (1992).

5. Corrective Justice

6.J. Basedow, Conflict of Economic Regulations 42 The American Journal of Comparative Law 423-6

(1994); D P Wood, Symposium in honour of Professor James A. Rahl: An International Antitrust Challenge:

International Jurisdiction in National Legal Systems: The Case of Antitrust, 10 Journal of International Law

& Business 56 (1989). See R W Hillman, Cross-Border Investment, Conflict of Laws, and the Privatisation of
Securities Law, 55 Law and Contemporary Problems, 331 at 333 (1992).
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1. J. G. Castel, supra note 58 at 27, 103, 131; see also generally, Lange & Born (eds. ), supra note 70; P B
Gann, Issues in Extraterritoriality; 50 Law and Contemporary Problems, 1 (1987).

2. PCIJ Report, Series A. No. 9 p. 23. (1927)

3. Ibid, atp. 20

4. See J. E. Bischel & R Feinschreiber, Fundamental of International Taxation, 1985, pp. 1-10, Akehurst,
supra note 84 at 179; for various theories regarding allocation of tax jurisdiction under customary public
international law, see A A Skaar, Permanent Establishment, Deventer, 1991, pp. 19-31; see also S Picciotto,
International Business Taxation, London, 1992.

5. BT-MCI case, OJ L 223 of 27. 8. 94.

6. See European Commission, Competition policy in the New Trade Order: Strengthening International
Cooperatioon and Rules, Brussels, 1995, p. 9; see also J Davidow, Recent development in the Extraterritorial
application of U. S. Antitrust Law, 20 World Competition 15 (1997).
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1. See E Iacobucci, The Interdependence of Trade and Competition Policies, 21 World Competition, 5 at 32
(1997); see also, M. Sornarajah, The Extraterritorial Enforcement of U. S Antitrust Laws: Conflict and
Compromise, 31 ICLQ 127 at 131 (1982).

2. G N Horlick and M A Meyer, International Convergence of Competition Policy, 29 International Lawyer
65 (1995).

3. J. P. Griffin, Foreign Governmental Reactions to U. S. Assertion of Extraterritorial Jurisdiction, 1 ECLR,
64 (1998).
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(U. S.). See H Dumez and A Jeunemaitre, “The Convergence of Competitio re (eds. ), n Policies in Europe:
Internal Dynamics and External Imposition”, in S Berger and R DoNational Diversity and Global Capitalism,
New York, 1996, 216 at 219, 221; R B Starek I, International Aspects of Antitrust Enforcement, 19 World
Competition, 29 at 32 (1996); P Nicolaides, For A World Competition Authority, The Role of Competition
Policy in Economic Integration and the Role of Regional Blocs in Internationalising Competition Policy, 30
JWT 131-145 (1996).
1. Iacobucci, supra note 92 at 32; see also M Marques Mendes, Antitrust in a World of Interrelated
Economies, Brussels, 1991 p. 33.
2. European Commission, Competition Policy in the New Trade Order: Strengthening International
Cooperatioon and Rules, Brussels, 1995, p. 9. V D Sharma, Approaches to the Issues of Extra-territorial
Jurisdiction, 5 Australian Journal of Corporate Law, 45 (1995).
3. Fugate, supra note 78 at 74
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See M Tepass, Resolving Extraterritoriality conflicts in Antitrust: Two Case Studies and Proposals of
Solution, 5 Connecticut Journal of International Law, 565 (1990); see Laker Airways Ltd v. Sabena, Belgian
World Airlines, 731 F. 2d 909 (1984); see also M P Barbolak, Laker Airways: Recognizing the Need for a
United States-United Kingdom Antitrust Treaty, 4 Dickinson Journal of International Law, 39 (1985); C M J
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Allely, Case Comment, Laker Airways v. Sabena: Comity and Conflict, 17 Law and Policy in International

Business, 157 (1985); J Shaw, Conflict of Laws-Restraining Foreign Proceedings - Private Rights and Public

Policy, 43 The Cambridge Law Journal, 253 (1984).

1. American Banana Company v. United Fruit Co. 213 U. S. 347 (1909).

2. The United States v. Aluminium Company of America (ALCOA), 148 F. 2d 416 (1945).
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4. S. A. Hymowitz, Extraterritorial Application of the Sherman Act to Foreign Corporations, 11 Delaware

Journal of Corporate Law, 513 (1987); see also Neale & Stephens, supra note 60 at, 39-49; see cases such as

Timberlance Lumber Co. v. Bank of America, 549 F. 2d 597 (1977), see also Lowe, supra note 79.

5. See infra Section 6
6. Hartford Fire Insurance Co. v. California, 509 U. S. 764 (1993).
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7. Hartford Fire Insurance Co. v. California 509 U. S. 764, 796(1993). For arguments in favour of

extraterritorial assertion of jurisdiction see S A Burr, The Application of U. S. Antitrust Law to foreign
Conduct: Has Hartford Fire Extinguished Consideration of Comity? 15 University of Pennsylvania Journal
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of International Business Law, 221 (1994); J A Trenor, Jurisdiction and the Extraterritorial Application of
Antitrust Laws after Hartford Fire, 62 The University of Chicago Law Review, 1583 (1995

1. United States v. Nippon Paper, 109 F. 3d, 1 at 2 (19

2. Tbid

3. Ibid. at 3

4. Ibid
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6. Tbid.

7 M. E. Rice, United States v. Nippon Paper: Historical Trends and Modern Implications of Isolations,
Cartels, and Price-fixing, 29 University of Toledo Law Review, 613 at 633 (1998); R M Reynolds et al, The
Extraterritorial Application of the U. S. Antitrust Laws to Criminal Conspiracies, 19 ECLR, 151 (1998).

8. See L Whattein, Extraterritorial Application of EC Competition Law.: Comments and Reflections, 26 Israel

Law Review 195 (1992); J F Bellis, International Trade and the Competition Law of the European Economic
Community, 16 CMLrev. 647 (1979).
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1. Société Technique Miniére v. Maschinenbau Ulm GmbH, Case 56/65, [1966] ECR. 253, 249 [1966] 5
CMLR 357, 375, Cooperative Stttremsel-en Kleurselfabriek v. Commisson, Case 61/80, [1981] E. C. R. 851,
867 [1982] 1 CMLR. 240, 257; Volk v. Vervaecke, Case 5/69, [1969] 8 CMLR 273, 282 .

2. Case 48/69, Imperial Chemical Industries Ltd v. Commission of the European Community, [1972] ECR
619.

3.J. P. Griffin, Foreign Governmental Reactions to U. S. Assertions of Extraterritorial Jurisdiction, 19
European Competition Law Review 64(1998); J P Griffin, EC and U. S. Extraterritoriality: Activism and
cooperation, 17 Fordham International Law Journal, 353(1994; P Torremans, Extraterritorial Application of
E. C. and U. S. Competition Law, 21 European Law Review, 280 (1996); P J Kuyper, European Community
Law and Extraterritoriality: Some Trends and New Developments, 33 ICLQ 1013 (1984).

4. Case T-102/96 Gencor v. Commission, judgement of 25 March 1999, [1999] 5 CMLR 1076; see also F E
Gonzalez-Diaz, Recent Developments in EC Merger Control, the Gencor Judgement, 22(3) World
Competition 3-28 (1999); A F Bavasso, Gencor: A Judicial Review of Commission’s Policy and Practice, 22
(4) World Competition 45 at 48 (1999).
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Laker Airways Co. v. Sabena 731 F 2d 909). The United States expressed similar concerns over the
proceeding against IBM by the Commission of The European Community (60/81, [1981] E. C. R. 2639).
Another example is the U. S Government’s concern over the European Commission’s objections to the
Boeing/McDonnell —Douglas merger, which was made public by the President Clinton. See “Clinton Steps
into Boeing Deal Row”, Financial Times, July 18, 1997; A R Fiebig, International Law Limits on the
Extraterritorial Application of European Merger Control Regulations for Reform, 19 European Competition
Law Review, 323 (1998); V D Sharma, Approaches to the Issues of Extra-territorial Jurisdiction, 5
Australian Journal of Corporate Law, 45 (1995) .
1. R. Dale, Risk and Regulation in Global Securities Market, New York, 1996 pp. 2-3.

2. A. N. Light, Regulatory Arbitrage for Real: International Securities Regulation in a World of Interacting
Securities Markets, 38 Virginia Journal of International Law, 561 at 564 (1998).
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Implications for International Securities Regulation, 9 Michigan Yearbook of International Legal Studies, 19-
52 (1988); J Seligman, The Internationalisation of the Securities Markets: Preface to a Symposium, 9
Michigan Yearbook of International Legal Studies, 1-17 (1988).
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Pennsylvania Journal of International Business, 258(1987); D L Goelzer et al, Securities Regulation in the
International Market: Bilateral and Multilateral Agreements, 9 Michigan Yearbook of International Legal
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6. Lange & Born, supra note 70 at 14-16; see also H Pitt et al, Problems of Enforcement in Multinational
Securities Market, 9 University of Pennsylvania Journal of International Business Law, 375-451 (1987) .

Ibid [Peters & Feldman]; D Hawes, Internationalisation spreads to Securities Regulators 9 University of
Pennsylvania Journal of International Business, 258(1987); D L Goelzer et al, Securities Regulation in the
International Market: Bilateral and Multilateral Agreements, 9 Michigan Yearbook of International Legal
Studies Symposium: Internationalisation of the securities Markets, 53 (1988).

7. Hermann, supra note 14 at 37-40; for a different view in this respect see R A Kellan, Securities Law-
International boundaries- Jurisdictional Boundaries of the Anti-Fraud Provisions of the Federal Securities
Laws, MCG, Inc. v. Great Western Energy Corp., 896 F. 2d 170 (5th Cir. 1990), 15 Suffolk Transnational
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Philosophy in a Global Marketplace, 16 Hastings International & Comparative Law Review, 175 (1993);
Merritt B. Fox, Insider Trading in A Globalising Market: Who should Regulate What, 4 Law and
Contemporary Problems, 263(1992); S J Choi and A T Guzman, The Dangerous Extraterritoriality of
American Securities Law, 17 Northwestern Journal of International law & Business, 207(1996); Joseph P.
Garland & Brian P. Murray, Subject Matter Jurisdiction under the Federal Securities Laws: The State of
Affairs After ITOBA, 20 Maryland Journal of International Law & Trade, 235(1996); S M Drew,
Extraterritoriality of the United States Securities and Exchange Commission, 20 Comparative Law Yearbook
of International Business, 231 at 235 (1998).

2. Financial services Act 1986, Ch. 41 Vol. 2 Current Law Statutes Annotated, Honeygold, supra note 135 at 10

3. Financial Services Act 1986, § 1(2) and (3) and §4(1) and (7); see R R Pennington, The Law of the
Investment Markets, Oxford 1990, pp. 570-1.
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1. Mann, supra note 151 at 471-478; see also R W Edwards, Extraterritorial Application of the U. S. Iranian
Assets Control Regulations, 75 American Journal of International Law 870-902 (1981); P Balfour,
“Extraterritorial Recognition of Exchange Control Regulations The English Viewpoint”, in N Horn (ed. ), The
Law of International Trade- Finance, Deventer, 1989, p. 125 at 135.

2. See T S Link, “Article VIII, Section 2 (b) of the IMF Articles- The Current United States Pratice and
Outlook”, in Horn (ed. ), supra note 156, p. 143 at 151; Edwards supra note 156 at 871

3. J Gold, “Article VII, Section 2 (b) of the IMF Articles in its International Setting”, in Horn (ed. ), supra
note 156, p. 143 at 151

4. J. S. Williams, Extraterritorial Enforcement of Exchange Control Regulations Under the International
Monetary Fund Agreement, 15 Virginia Journal of International Law 319-396 (1975); see J S Williams,
Enforcement of Foreign Exchange Control Regulations in Domestic Courts, 70 American Journal of
International Law 101-111 (1976)

5. See Gold note 158 at 87; S Zamora, Recognition of Foreign Exchange Controls in International Creditors'
Rights Cases: The State of the Art, 21 International Lawyer, 1064 (1987); Williams supra note 159 at 319;
Note, The Unenforceability of International Contracts Violating Foreign Exchange Regulation, 25 Virginia
Journal of International Law, 967 (1985); Balfour, supra note 156 at 128-129
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1. R. K Pterson et al, Canadian Regulation of International Trade and Investment, Toronto, 1986 pp. 77, 92-
3; see supra Chapter II, Section 6. 2. 2. 3.

2. K. M. Meessen, “Extraterritorial Jurisdiction in Export Control Law”, in K M Meessen (ed. ), International
Law of Export Control, London 1992, p. 3 at 8-9 where he discusses direct and indirect techniques of
extraterritoriality; see also Castel, supra note 58 at 138-160; Bridge supra note 59 at 1; H E Moyeer & L A
Mabry, Export Controls as Instruments of Foreign Policy: The History, Legal Issues, and Policy Lesson of
Three recent Cases, 15 Law and Policy in International Business, 1-171 (1983) .

3. A. F. Lowenfeld, International Economic Law, Trade Controls for Political Ends, New York, 1983, Vol.
II1, pp. 71, 85 and onward; see also A Bianchi, Extraterritoriality and Export Controls: Some Remarks on the
Alleged Antinomy between European U. S. Approaches, 35 GYIL 366 at 372-374 (1992).

4. Lange & Born, supra note 70 at, 17-21; Hermann supra note 14 at, 31-36; Swan & Murphy, supra note 52
at 568-573. A L C de Mestral, Extraterritorial Application of Export Control Legislation, Canada and the U.
S. A., Dordrecht, 1990; Moyeer & Mabry, supra note 162 at 171 (1983); J P Bialos and K 1 Juster, The
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1. H. Werner, Economic Embargoes and Individual Rights under German Law, 15 Law and Policy in
International Business, 403 (1983).
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3. C. E. Cameron, Developing Standard for Politically Related States Economic Action, 13 Michigan Journal
of International Law, 218 (1991).
4. A. Rosen, Canada’s Use of Economic Sanctions for Political and Human Rights Purposes, 51 University
of Toronto Faculty of Law Review, 1 at 41 (1993).

5. The General Assembly (UN) Charter of Economic Rights and Duties of States, UNGA Res. 3281 (XXIX),
Art 4.
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Boycott and the Law of Nations: Economic Warfare and Modern International Law in Perspective 69 BYIL
113 at 115 (1988); R B Lillich, The Status of Economic Coercion Under International Law: United Nations
Norms, 12 Texas International Law Journal, 17 (1977).
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2. M Doxey, Economic Sanctions and International Enforcement, London, 1980, p. 9-35; M Doxey,
International Sanctions in Contemporary Perspective, London, 1996.

3. Ibid.
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1. A. F. Lowenfeld, “... Sauce for the Gander”: The Arab Boycott and United States Political Trade Controls,
12 Texas International Law Journal, 25 (1977); V Lowe, Helms-Burton And EC Regulation 2271/96, 52
Cambridge Law Journal, 248 (1997). In this respect Canada argued : “[E]xtraterritorial jurisdiction over
commerce between third countries conducted by persons with investments in U. S. is totally unjustified under
international law”. Canadian Department of Foreign Affairs and International Trade News Release, cited in H
S Fairley, Exceeding the Limits of Territorial Bounds: The Helms-Burton Act, 34 Canadian Yearbook of
International Law, 161 at 173 (1996) .

2. Lange & Born, supra note 70 at, 17-21; Hermann supra note 14 at, 31-36; Swan & Murphy, supra note 52
at 568-573

3. A Depender Zeigler, The Siberian Pipeline Dispute and the Export Administration Act: What is Left of
Extraterritorial Limits and the Act of State Doctrine? 6 Boston Journal of International Law, 63 (1983); KM
Meessen, Extraterritoriality of Export Control: A German Lawyer's Analysis of the Pipeline Case, 27 GYIL,
97-108 (1984).

4. Ibid [Depender Zeigler] at 63.

5. Note, Predictability and Comity: Toward Common Principles of Extraterritorial Jurisdiction, 98 Harvard
Law Review, 1310 (1985); A V Lowe, International Law Issues Arising in the “Pipeline” Dispute: the
British Position, 27 GYIL, 54 at 64 (1984) .

L 1l L 4 Lo g€ (ol 50 s a5 sV b by o Loy S Sos 5o e slacS b slacallas JLES cgn 5 psodo
‘:,\_ula_;_.:.u‘;wéu_cma‘ﬂ_:l.L._.‘.,:LS;J_I\,;SH_JLw\s;).ilqsqébil;hMLe:f‘ﬁls:‘flmeuG;Jbﬁ:

e (4585050 15 LOT exSlle 53 505 45) (o cupsa ol LY ks (35308
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6. The Cuban Liberty and Democratic Solidarity Act /Helms-Burton Act of 1996 (Cuba) 22U. S. C. Sections
6093, 6096 and 6092 (1996); Iran-Libya Sanctions Act of 1996, Pub. L. 104-172- August 5 1996, 110 State.
1541, H M Leigh, “Export, Trade and Financial Controls, The Long Arm of Uncle Sam-US Controls as
Applied to Foreign Persons and Transactions”, in page 47 Olmstead, supra note 27 at 47-58; see also A F
Lowenfeld, Agora: The Cuban Liberty and Democratic Solidarity Act, 90 American Journal of International
Law 419 (1996); V Lowe, US Extraterritorial Jurisdiction: The Helms-Burton and D ’mato Acts, 46 ICLQ,
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378 (1997); For an analysis addressing the roots and justification of these economic sanctions see E D

Williamson, U. S. -EU Understanding on Helms-Burton: A Missed Opportunity to Fix International Law on

Property Rights,, 48 Catholic University Law Review, 293(1999).

1.36 ILM 111, 133 (1997).

2.2271/96 (1996 O.J. (L 309) 39; 36 ILM 125 (1997).
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.See A Giardina, “Economic Sanctions of the United States against Iran and Libya and the GATT Security

Exception” in Liber Amicorum of Ignaz Seidl-Hohenvldern, The Hague, 1998, pp. 219.

4. ]. H. Jackson & W J Davey, Legal Problems of International Economic Relations, St. Paul, 1995, at 1073-

77; Notes, Extraterritorial application of the Export Administration Act of 1079 under International and

American Law, 81 Michigan Law Review, 1308 at 1318-1320 (1983). V Lowe, supra note 179 at 378.

5. M. Sennett & A 1 Gavil, Antitrust Jurisdiction, Extraterritorial Conduct and Interests Balancing, 19 The

International Lawyer, 1185-9 (1989). The more recent cases have been decided in the context of balancing

interests. See Timberlane Lumber Co v. Bank of America, N. T & S. A. 549 F. 2d 597 (1976)(Timberlane 1),

Timberlane Lumber Co. v. Bank of America National Trust & Savings ASS'n, 574 F. Supp. 1453 (1983)
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(Timberlane I1) and Laker Airways Ltd. v. Sabena, Belgian World Airlines 731 F. 2d 909, (1984); see also
Mannington Mills Inc. v. Congoleum Corp. 595 F. 1287 (1979).

1. Schachter, supra note 16 at 258; P M North, Reasonable Extraterritoriality: Correcting the “Balancing of
Interests”, 41 ICLQ, 245 at 246, 277 (1992).

2. B. C. Toms Ill, The French Responses to the Extraterritorial Application of United States Antitrust, 15
International Lawyer, 585 (1981); A V Lowe, Blocking Extraterritorial Jurisdiction: The British Protection
of Trading Interests Act, 75 American Journal of International Law, 257-281 (1981); for arguments against
blocking Statutes see R Edward, Price, Foreign Blocking Statutes and the GATT: State Sovereignty and
Enforcement of U. S. Economic Laws Abroad, 28 George Washington Journal of International law and
Economics, 315 (1995); R Cannon, Laker Airways and the Courts: A New Method of Blocking the
Extraterritorial Application of U. S. Antitrust Laws, 7 Journal of Comparative Business and Capital Market
Law, 63 (1985) J Shaw, supra note 99 at 253. Very recently EU has threatened to challenge the legality of
American embargo measures in the WTO.

3. Restatement of Foreign Relations Law of the United States (third) St. Paul, 1987, Sections 401, 402, 403;
see also E M Fox, Extraterritoriality, Antitrust, and the New Restatement: Is * Reasonableness” the Answer?
19 New York University Journal of International law and Politics, 565 (1987).

4. Restatement of Foreign Relations Law of the United States (third) St. Paul, 1987, Section 402.

5. V. der Esch, “Some aspects of extra-territorial infringement in EEC competition law” in B Hawk (ed.),
Antitrust and Trade Policy in the United States and the European Community (1986) at 287, Hartford Fire
Insurance Co. v. California (1993) 480 U. S. 102, 115; R P Alford, The extraterritorial Application of
Antitrust Laws: A Postscript on Hartford Fire Insurance Co. v. California, 34 Virginia Journal of
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International Law 213 (1993); In the Wood pulp, the Court maintained a, maybe slightly artificial, link with
the territoriality principle by requiring implementation in the European Community.

1. Sennett & Gavil supra note 184 at 1185-9; the balancing of inte.

2. Depender Zeigler, supra note 176; P J DeSouza supra note 50 at 223-4. rests was applied in cases such
asTimberlane Lumber Co v. Bank of America, N. T & S. A. 549 F. 2d 597 (1976)(Timberlane 1), Timberlane
Lumber Co. v. Bank of America National Trust & Savings ASS'n, 574 F. Supp. 1453. (N. D. Cal. 1983)
(Timberlane I1) and Laker Airways Ltd. v. Sabena, Belgian World Airlines 731 F. 2d 909, (1984). See
Mannington Mills, Inc. v. Congoleum Corp., 595 F2d 1287, 1297-98 (1979).

3. K. M. Meessen, Antitrust Jurisdiction under Customary International Law, 78 The American Journal of
International Law, 784-785 (1984); See also K M Meessen, “International Law Limitation on State
Jurisdiction”, in Olmstead, supra note 47 at 38-44.

4. H. G. Maier, Interest Balancing and Extraterritorial Jurisdiction, 31 The American Journal of
Comparative Law, 589 (1983); see also generally H E Yntema, The Comity Doctrine, 65 Michigan Law
Review, 9 (1966).

5. D J Gerber, Beyond Balancing: International Law Restraints on the Reach of National Laws, 10 Yale
Journal of International Law 205 (1984); H G Maier, Extraterritorial Jurisdiction at a Crossroads: An
Intersection Between Public and Private International Law, 76 American Journal of International Law, 281
(1982) .
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1. United States v. Vetco, Inc. 691 F. 2d 1281 and 454 US 1098 (1981). This was a case in which the Internal
Revenue Service sought documents located in Switzerland pertinent to business activity of two Victo's Swiss
subsidiaries; and the United States v. Bank of Nova Scota, 691 F. 2d 1384 (11th Cir. 1982) and 454 US 1084
(1983). In that case, the Court of Appeals ordered disclosure because the United States' interest in disclosure
was greater than the Bahamian interest in preventing it.

2. Maier, supra note 193 at 592-4; Mann, supra note 53 at 5, 40-46.

3. Gerber, supra note 194

4. Laker Airways Co. v. Sabena, 731 F 2d 909

5. Tbid

6. S. W. Waller, Bringing Meanning to Interest Balancing in Transnational Litigation, 23 Vanderbilt Journal
of International Law, 925 (1991).

7. F. A. Mann, The Doctrine of International Jurisdiction Revisited After Twenty Years, 186 (I11I), Hague
Recueil 9 (1984).
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1. Neale & Stephens, supra note 60 at 10-20; see also J L Westbrook, Extraterritoriality, Conflict of Laws,
and the Regulation of Transnational Business, 25 Texas International Law Journal, 71 at 72 (1990); see also
Shari-Ellen Bourque, The Illegality of the Cuban Embargo in the Current International System, 13 Boston
University International Law Journal, 191 at 211-215 (1995).

2. Tbid.

3.204 J G Starke, Introduction to International Law, London, 1984, p.

4. See supra Section 4. 2

5. Johnston, supra note 46 at 56
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.See K M Meessen, Conflicts of Jurisdiction Under the New Restatement, 50 Law and Contemporary
Problems, 62 (1987); M Akehurst, Custom as A Source of International Law, 47 BYIL 1 (1974).
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1 some similar points regarding the “rule of reason” in jurisdictional conflicts in R P. Alford, The
Extraterritorial Application of Antitrust Laws: A Postscript on Hartford Fire Insurance Co. v. California, 34
Virginia Journal of International Law 213 (1993).

2. R. Jennings and A Watts, Oppenheim’s International Law, Longman, 1992, at 339.

3. P. Glossop, Recent US Trade Restrictions Affecting Cuba, Iran and Libya- A view from Outside the US, 15
Journal Energy and Natural Resource Law, 213 at 216 (1997).

4.]. Rahl (ed. ), Common Market and American Antitrust: Overlap and Conflict, New York, 1970, p. 371.

5. Jennings, supra note 63 at 153.

6. Schwarzenberge, supra note 43 at 27-29.

7. C. Warbrick, “The Principle of Sovereign Equality “ in Lowe & Warbrick, The UN and Principles of
International Law: Essays on Memory of M Akehurst, London, 1994, at 204; see also R A Brand, The Role of
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International Law in the Twenty-first Century: External Sovereignty and International Law, 18 Fordham
International Law Journal, 1685-1696 (1995); Seidl-Hohenveldern, supra note 43 at 21; Schwarzenberger,
supra note 43 at 33; Jackson, supra note 1 at 9.

1. Brownlie, supra note 52 at 287; See also G Guillanume, “ Introduction to Law and Evolution of
International Relations”, in M Bedjaoui (ed. ), International Law: Achievements and Prospects, Paris, 1991,
p. 407 at 408-9; Fox, supra note 209 at 23.

2. Gerber, supra note 194 at 209-215; for critics on the balancing of interests process see also Mann, supra
note 53, at 9, 45, 52, 83, 89-90.
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